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3.3 Requirements for social concerns as part of the requirements for sustainable timber 
 
3.3.1 Why set social requirements for forestry? 
 
During the World Summit in Rio in 1992, an international consensus, the Principles on 
Forests1, was established concerning the fundamental elements in sustainable forest 
management, including that sustainable forest management requires economic, 
environmental and social sustainability. The central provision in the Forest Principles states 
(article 2b): ”Forest resources and forest lands should be sustainably managed to meet the 
social, economic, ecological, cultural and spiritual needs of present and future generations.” 
 
Since the Rio summit, the forest principles have been manifested and further developed in a 
number of processes and agreements at global, regional and national level, leading to a more 
precise stipulation of criteria and indicators as well as more detailed guidelines for forest 
management. These are all based on the basic principles from Rio. 
 
Denmark has actively supported, and still supports these efforts for sustainable forest 
management at both national and international level. The procurement policy for tropical 
timber is one of the measures used to achieve this, and the primary objective of having a 
special procurement policy for tropical timber2 is precisely to promote sustainable forest 
management as defined in Rio and as has been crystallised in several different regional 
processes. 
 
For the same reason, it is considered crucial that in its public procurement policy for legal and 
sustainable timber, Denmark to the greatest extent possible supports the international 
consensus concerning the fundamental elements in sustainable forest management including 
safeguarding economic (production), environmental and social concerns. 
 
However, the practical and legal foundation for including all pertinent aspects of sustainable 
forest management in a public procurement policy is at best unclear. The critical issue is how 
requirements for sustainable forest management can be made so that they are in harmony 
with the basic principles for public tendering procedures, including in particular the principles 

                                                 
1
 REPORT OF THE UNITED NATIONS CONFERENCE ON ENVIRONMENT AND DEVELOPMENT (Rio de 

Janeiro, 3-14 June 1992) Annex III NON-LEGALLY BINDING AUTHORITATIVE STATEMENT OF PRINCIPLES 
FOR A GLOBAL CONSENSUS ON THE MANAGEMENT, CONSERVATION AND SUSTAINABLE 
DEVELOPMENT OF ALL TYPES OF FORESTS, see http://www.un.org/documents/ga/conf151/aconf15126-
3annex3.htm 

 
 
2
 Note for explanation: The Danish timber procurement policy, as laid down in a parliament decision of 

2001, targeted tropical timber alone. With her 9-point-plan on purchase of legal and sustainable timber 

of February 2006, Environment minister Connie Heedgaard expanded the timber procurement policy to 

cover all kinds of timber, not just tropical.  
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for which technical specifications can be laid down for a product (timber) and its production 
process. 
 
With regard to social requirements, it may play a role - albeit not necessarily a crucial one - 
whether social requirements have been made because they are seen to be an important goal 
in themselves, or because they are an important instrument for maintaining a given natural 
resource (e.g. a rainforest). Thereby they are at the same time an instrument for securing a 
long-term supply of products from the resource (e.g. “rainforest timber”).  
 
As defined in the Rio principles and in several regional processes, there can be no doubt that 
safeguarding social concerns as an element of sustainable forest management is an objective 
in itself. However, it also appears that safeguarding social concerns in a number of contexts 
will in itself function as an instrument - and a prerequisite – for sustaining a given forest 
resource on a long-term basis. 
 
3.3.2 The Community acquis and social criteria 
It must be presumed that, cf. section 3.3.1, public procurement, including tenders, can with no 
further notice require that such social concerns as are laid down in the legislation of the 
producing countries are safeguarded in connection with forest management. In reality, this 
merely requires compliance with the legislation of the producing countries, also within the 
social area. This section seeks to limit requirements for the safeguarding of social concerns 
that extend further than this. 
 
Today, it is generally accepted that in connection with public tenders under the EU Public 
Sector Directives, it is possible to lay down requirements for the environment that are related 
to the purchased product in question and its production processes, in addition to the existing 
statutory requirements in the individual producing country. The guidelines for green public 
procurement3 from the Danish Competition Authority and the Danish Environmental Authority 
state:  
 
”The Commission has previously taken the standpoint that a contracting authority cannot lay 
down any special requirements for the manufacture of a certain product, as the production 
process in itself is not reflected in the final product. 
 
In its environmental statement, the Commission has changed its position and the contracting 
authority is therefore now permitted to set requirements for the production process. It is a 
condition that the requirements do not discriminate against specific enterprises or enterprises 
from specific countries. It can be discriminatory to set requirements for the use of a production 

                                                 
3
 Offentlige grønne indkøb - en vejledning i mulighederne for at varetage miljøhensyn i 

forbindelse med afholdelse af udbud, Danish Competition Authority and the Danish 
Environmental Authority 2002 (available in Danish only – the title reads: Green Public 
Procurement – a guide on the possibilities for including environmental concerns in conjunction 
with tenders). 
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process that is only found in Denmark, if the same considerations for the environment can be 
met by using another production method.  
 
Requirements for the production process may include all aspects concerning the production 
of a product that can contribute to describing the final product. It is not a requirement that the 
production process is visible in the finished product." 
 
What is important here is that criteria that take account of a broader scope of social concerns, 
including the environment, are also legal – and not just criteria that on their own entail a 
financial advantage that directly benefits the supplier. 
 
With regard to social requirements, the case is not quite as clear, and the possibility of setting 
such requirements in technical specifications is probably more restricted (apart from statutory 
requirements in each country). In its guidance on social concerns in tenders4, the Danish 
Competition Authority writes: 
 
”A contracting authority may require that the products in question are produced using a 
certain method. However, this requires that three conditions are met. First, that precisely this 
method is required for the product to meet the needs of the authority. Second, that the 
method is connected to the product or service itself that is supplied. Finally, that the 
requirements made of the production method are not designed in such a way that they 
discriminate against a specific enterprise or enterprises from specific countries." 
 
When transferring these principles to the procurement of timber, the interpretation of the 
passage “the production method must meet the authority's needs” is crucial, including in 
particular whether this, cf. the principles for environmental concerns mentioned above, 
enables a broader scope of environmental concerns. It is assumed that – similar to the 
situation with regard to the environment – there is a certain room for manoeuvre so as to 
safeguard a broader scope of social concerns; however it is unclear how much slack there is 
in this regard.  
 
Another important factor is a more detailed definition of "the method is linked to the product 
itself", including whether this should be interpreted more narrowly in that the method should 
be linked to the actual product supplied, or whether the requirement may also apply to 
production methods that do not necessarily affect the specific product (the timber supplied), 
but the future supply of similar products (this could be the future supply of rainforest timber 
from a tree that is hard to grow in any other environment other than the one in which the tree 
is from). Here, inspiration can also be found in the environmental area in which the 
Commission in its guidance on green procurement5 clearly states that technical specifications 

                                                 
4
 Sociale hensyn ved offentlige indkøb – en vejledning i mulighederne for at tage sociale hensyn ved 

udbud. Danish Competition Authority, 2004 (available in Danish only – the title reads: Social 
concerns in public procurement – a guide on the possibilities for including social concerns in 
tenders).  
5
 Buying Green! – A handbook on environmental public procurement, European Commission 2004.  
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may require "the assurance that the rate of harvesting of timber does not exceed levels which 
can be permanently sustained" Similarly, in its guidance on public procurement of timber6, the 
British Department for Environment, Food and Rural Affairs has stated that requirements for 
production processes are not limited to processes that manifest themselves directly or 
indirectly as physical characteristics in the products that are supplied in a given contract, but 
may also include production and process methods that can affect the future supply of the 
product. 
 
Regardless of this (that the Commission and the UK apparently agree that it is permitted to 
make requirements for the production processes solely based on a concern for the future 
supply), it seems unclear to what extent this principle can be extended to include 
requirements for safeguarding social concerns. This is because while including environmental 
aspects is explicitly legitimised in the EU Public Sector Directive (Directive 2004/18/EC article 
23 (3), b), the same does not apply to social aspects. 
 
In its handbook on environmental public procurement, the Commission directly states that 
technical specifications cannot include requirements for "the protection of forest-dependent 
people”. However, it is still open to debate if this piece of guidance (which reflects the 
Commission's own interpretation of the options under the current procurement provisions) 
only covers concerns for forest-dependent people as such or if it allows social requirements 
that can be assumed to affect the future supply of the type of timber in question. If this is the 
case, the question arises once again whether it is reasonable to argue for a connection 
between the lack of observance of (certain more closely specified) social requirements and 
the future supply of timber. 
 
In the UK, this room for manoeuvre has so far been interpreted so narrowly as to not allow 
any technical specifications for timber to include social requirements on the production 
process that go beyond the statutory specifications of the country in question. Therefore, the 
UK has decided to disregard the social requirements in its criteria for sustainable timber (in 
the context of public procurement)..  
 
Contrary to this, Denmark has included social criteria on the same terms as other criteria in 
the existing guidelines on public procurement of tropical timber, as a consequence of the Rio 
principles and the regional processes, etc. derived from these. 
 
The Danish criteria7 for sustainably produced timber therefore entail that forest management 
takes the following into account: 
• Size of the forest resource 
• State of health and vitality of forests 
• Production function of forests 
• Protection function of forests 

                                                 
6
 DEFRA UK Government Timber Procurement Advice Note January 2004 rev. 1. 

7
 Purhasing Tropical Timber, Environmental Guidelines, Danish Ministry of the Environment, Forest 

and Nature Agency, 2003. 
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• Biological diversity 
• Socio-economic, cultural and spiritual benefits and needs. 
 
In addition to this, there are criteria for statutory and institutional frameworks. 
 
The Danish guidelines on the purchase of tropical timber state that social criteria may be 
applied by requiring that: 
  
• Locals and indigenous peoples must be included in relevant decisions and their right of use 
and ownership must be respected 
• The traditional right of indigenous peoples to collect products in the forests must be 
respected and forest management must cause no damage to the resources the local 
communities normally use 
• There must be fixed procedures for dealing with and solving conflicts concerning ownership 
and the right of use. 
• Local communities must be able to reap the benefits of the forest management, e.g. workers 
in the forest and at sawmills should also be recruited from the local community, and 
• Workers must be free to organise in trade unions and negotiate wages in accordance with 
the ILO conventions. 
 
As can be seen, the UK and Denmark has interpreted the requirements very differently. The 
Danish guidelines were published in 2003, before the Commission's handbook on green 
procurement and before the UK guidelines, where social requirements were not included in 
the criteria for sustainable timber (both from 2004). However, in the UK the guidelines on (the 
lack of inclusion of) social concerns have been retracted8 until further debate in Parliament, 
and the Government has taken upon itself to examine the possibilities more closely, inter alia 
with reference to the Danish model that includes social criteria. In the Netherlands, a 
procurement guidance is currently being prepared that – similar to the Danish guidelines – 
allows inclusion of social requirements in its requirements for sustainable timber.. 
 
3.3.3 Conclusion on social criteria 
The analyses in this report do not provide the foundation to make a final conclusion 
concerning the possibility for including social requirements in the technical specifications for 
sustainable timber. The preliminary conclusion is that there seems to be some room for 
manoeuvre that can lead to implementation of more specific directions on how to incorporate 
social concerns. It is possible here, and it may become necessary to limit and/or further 
specify the examples provided in the existing guidelines (to the extent that there is a wish to 
include these in a future revised set of guidelines – this project does not deal with this issue). 
 
A more detailed analysis is needed of the basis for including social requirements in the 
requirements for sustainable forest management. It is recommended that this analysis 
includes to which extent social criteria can be included as a measure for ensuring the future 
supply of a given timber product (e.g. rainforest timber) without the social concerns becoming 

                                                 
8
 UK Government Procurement Advice Note, DEFRA, November 2005 
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an objective in themselves. It is also recommended that the room for manoeuvre for 
safeguarding social concerns as an objective in itself be looked at more closely. 
 
In this connection, continued contact to and dialogue with the Commission as well as the UK 
and the Netherlands, who are also working on this issue, is recommended.  
 
With regard to the question concerning safeguarding of social concerns as a measure to 
ensure future supply, a need has been identified for the collection of research results etc. that 
shed light on the connection between safeguarding social concerns and the future supply 
potential for a given timber product. The connection may be ambiguous. While there are 
many examples of how increased protection of the ownership and rights of use of locals 
and/or indigenous peoples in forests lead to an improved long-term protection of the forests in 
question (and thereby also protection of the future supply potential), there are also examples 
of the opposite. That is that protection of the right of use locally has led to a higher level of 
forest exploitation and thereby reduced the supply potential. 
 
All in all as the case lies now, there does not appear to be reason to change the principle 
Danish approach to the matter (in the existing guidelines), however it may be appropriate to 
lay down more precise directions concerning the room for manoeuvre once there has been a 
more detailed analysis of the matter. 


